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DETAILED ACTION 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 45-47 are rejected under 35 U.S.C. 101 as falling within one of the four 
statutory categories of invention. The examiner notes claims 45-47 include programs 
and functions and therefore constitute software, which is non-statutory subject matter. 
See MPEP § 2106 IV.B.I(a). A computer program listing on a sheet of paper is not 
considered to provide functionality, and is therefore considered to be merely a 
computer program per se, which is non-statutory subject matter. The examiner notes 
functional descriptive material, such as a computer program per se, is statutory when it 
is stored on a tangible computer readable medium. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 25-47 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 25-47 

The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

Claim 25 and 26 and (similarly: 28) 

The examiner notes the phrase "to control transfer of information...", "the information", 
"before the information including the delivery data stored in the other information 
processing terminal is re-stored in the information processing terminal" is confusing? 
What information is being controlled? Is it the digital information or distribution control 
information? The examiner will interpret it to be any information 



Claims 28-33, 37-39, 42-47 

The term "safing" is a relative term which renders the claim indefinite. The term 
"safing" is not defined by the claim, the specification does not provide a standard for 
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ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. The examiner will interpret "safing" 
to be a form of a license. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 25-47 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Peinado (US 7,073,063 B2). 

Claim 25, 26, 28, 38-39, 42-47 

Peinado discloses a digital information distribution control method in a system having a 
server for performing a delivery service of digital information and an information 
processing terminal for receiving the delivery service of the digital information (see at 
least, FIG 1 and col. 9, lines 1-30: the examiner notes the content server distributes 
digital content and col. 1 1 , lines 4-14), wherein delivery data including the digital 
information and distribution control information representing a data transfer control 
condition is delivered from the server to the information processing terminal (see at 
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least, FIG 1 and col. 9, lines 1-30: the examiner notes the content server distributes 
digital content and col. 1 1 , lines 4-14), the delivery data is stored in the information 
processing terminal, a first sating data including the delivery data is generated by using 
terminal unique information allocated to the information processing terminal and 
transferred to another information processing terminal (see at least, col. 38, lines 1-65: 
the examiner notes the license is the unique safing data which is generated for the 
computer), before delivery data included in sating data stored in the other information 
processing terminal is re-stored in the information processing terminal, a sating data 
transmission request is transmitted to the other information processing terminal (see at 
least, col. 37, lines 47-49: the examiner notes the coupling of the portable device to the 
computer), based on the terminal unique information of the information processing 
terminal, and terminal unique information and distribution control information included in 
second sating data corresponding to the sating data transmission request (see at least, 
col. 38, lines 1-65: the examiner notes the creation of the sub license), it is determined 
whether the delivery data included in the second sating data can be re-stored in the 
information processing terminal or not, and the delivery data included in the second 
sating data is stored in the information processing terminal when the delivery data can 
be re-stored (see at least, col. 38, lines 1-65: the examiner notes if the license allows or 
prohibits sub-licensing). 



Application/Control Number: 10/556,068 Page 6 

Art Unit: 2439 

Claim 27, 29, and 40 

Peinado discloses the distribution control information designates at least one of a 
transfer possibility/impossibility determination condition of the sating information and an 
inquiry possibility/impossibility determination condition at the server (see at least, col. 
38, lines 1-30: the examiner notes a license has can allow or prohibit a sub-license and 
further the licensor (e.g. license sever) can set the terms (e.g. allow, rules, etc)). 

Claim 30 and 41 

Peinado discloses wherein when server inquiry is designated by the distribution control 
information of the second sating data, sating data inquiry including the second sating 
data and the sating data transmission request is transmitted to the server (see at least, 
col. 38, lines 1-65: the examiner notes a portable device requesting a sub-license). 

Claim 31 

Peinado discloses wherein the server determines whether updating of the second sating 
data included in the sating data inquiry is possible or impossible when the sating data 
inquiry is received, when the updating is possible, updated sating data obtained by 
updating the second sating data by using server unique information allocated to the 
server is generated, and the updated sating data is returned as a response to the sating 
data inquiry, and the information terminal receives the updated sating data as second 
sating data corresponding to the sating data transmission request (see at least, col. 38, 
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lines 1-30: the examiner notes a license has can allow or prohibt a sub-license and 
further the licensor (e.g. license sever) can set the terms (e.g. allow, rules, etc)). 

Claim 32 

Peinado discloses wherein the updated sating data includes expiration-date information, 
the information processing terminal, based on the terminal unique information of the 
information processing terminal, the terminal unique information, expiration-date 
information, and distribution control information included in the second sating data, 
determines whether the delivery data can be re-stored in the information processing 
terminal or not (see at least, col. 31 , lines 45-50: the examiner notes validity is a form of 
expiration and col. 38, lines 1-65) 

Claim 33 

Peinado discloses wherein the information processing terminal further adds the request 
specifying information to the sating data transmission request to transmit the sating data 
transmission request and the request specifying information to the other information 
processing terminal (see at least, col. 38, lines 1-65); the server returns the updated 
sating data including the request specifying information, and the information processing 
terminal, based on the terminal unique information of the information processing 
terminal, the terminal unique information, request specifying information, and 
distribution control information included in the second safing data, determines whether 
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the delivery data can be re-stored in the information processing terminal or not (see at 
least, col. 38, lines 1-65). 

Claim 34 

Peinado disclose wherein the request specifying information is a random number 
generated in the data transmission request (see at least, col. 41 , lines 25-40: the 
examiner notes a nonce is a number used only one time (e.g. random)). 

Claim 35 

Peinado discloses wherein the distribution control information designates at least one of 
a possibility/impossibility condition of data transfer, a necessity/unnecessity condition of 
encryption in information transfer, and an inquiry possibility/impossibility condition at the 
server (see at least, col. 38, lines 1-65). 

Claim 36 

Peinado discloses wherein the terminal unique information includes at least the 
identification information of a distribution signature creating key, a distribution signature 
verifying key, a terminal certification, an encrypting key, an encrypting key certification, 
a decrypting key, and identification information (see at least, col. 38, lines 1-65). 
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Claim 37 

Peinado discloses wherein the information processing terminal encrypts digital 
information included in the delivery data by using the encrypting key included in the 
terminal unique information when the distribution control information designates 
encryption in data transfer, generates the first sating data by using the delivery data 
including the encrypted digital information to transfer the first sating data to the other 
information processing terminal, and decrypts the encrypted digital information of the 
delivery data included in the second sating data by using the decrypting key included in 
the terminal unique information (see at least, col. 38, lines 1-65). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 attached. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KARI L. SCHMIDT whose telephone number is (571 ) 
270-1385. The examiner can normally be reached on Monday - Friday: 8:30am - 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on 571-272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kari L Schmidt/ 
Examiner, Art Unit 2439 



/Michael J Simitoski/ 

Primary Examiner, Art Unit 2439 



